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ROAD TRAFFIC AMENDMENT BILL 2006 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Jon Ford (Minister for Local Government and 
Regional Development), read a first time. 

Second Reading 
HON JON FORD (Mining and Pastoral - Minister for Local Government and Regional Development) 
[8.11 pm]:  I move - 

That the bill be now read a second time. 
The Road Traffic Amendment Bill 2006 deals with two components of the Road Traffic Act: namely, antihoon 
legislative provisions and owner-onus provisions.  In September 2004 the Road Traffic Amendment 
(Impounding and Confiscation of Vehicles) Act 2004 came into operation and enables - 

a vehicle to be seized for 48 hours by a police officer when, based on personal knowledge, the officer 
believes that the driver of the vehicle has committed an impounding offence; 

a court to make an order for the impoundment of a vehicle for up to three months following the second 
or subsequent conviction of a driver for an impounding offence; and 

a court to make an order for the confiscation and sale of a vehicle following the third or subsequent 
conviction of a driver for an impounding offence. 

These laws have allowed police to remove reckless and selfish drivers from the roads. 
Since the introduction of antihoon legislation, over 750 vehicles have been impounded by the Western Australia 
Police for a 48-hour period.  Although the legislation has been successful to date, there is a need to become even 
tougher on those drivers who continue to flout the law and place other people’s lives at risk.  The bill will also 
overcome some minor operational difficulties faced by the Western Australia Police. 

Accordingly, the bill provides for the following key components to be added to the antihoon legislative regime.  
It adds as an impounding offence driving at a speed of 155 kilometres an hour or exceeding the speed limit by 
45 kilometres an hour or more. 

The bill removes the current requirement for police, when considering whether to impound the vehicle of a hoon 
driver for 48 hours, to have personal knowledge that there are grounds to impound the vehicle prior to doing so.  
For example, in a situation in which a police officer arrives at a scene after the impounding offence has occurred, 
the police officer will be able to impound a vehicle on the basis of observations from other witnesses, admissions 
made by the hoon and other forms of evidence.  The bill also allows police to use other forms of evidence from 
Multanova cameras, traffic control light cameras and other forms of photographic and video evidence as a basis 
for impounding a vehicle.  This does not mean, however, that a police officer will be able to impound a vehicle 
on the basis of a malicious allegation made by another person.  A police officer’s reasonable suspicion must be 
based on evidence that will stand up to scrutiny in a court.  A vehicle will be impounded only on the basis of a 
civilian witness report if it is corroborated by other forms of evidence gathered by the investigating police 
officer.  An additional safeguard requires the police officer, as soon as practicable after impounding a vehicle, to 
inform a senior officer of the impounding.  The senior officer is then required to make inquiries to satisfy 
himself or herself that there are reasonable grounds for the impounding action. 

The bill clarifies the meaning of “senior officer” to ensure that it refers to a police officer of the rank of inspector 
or above throughout the state, as distinct from it applying differently in country areas, as is currently the case.  
Following the impoundment by police, a charge will proceed to court.  If the alleged offender is found not guilty 
by the court, all impoundment costs will be refunded. 

The bill provides that vehicles can be retrieved only after an impoundment period passes and during normal 
business hours.  At present, demands are often made by hoon drivers for the release of their impounded vehicle 
at commercially unreasonable hours, such as the early hours of the morning because the 48-hour impounding 
period expires during those hours.   

The bill also provides that payment for the towage and storage of an impounded vehicle must occur prior to a 
vehicle being released, irrespective of whether the vehicle driver was also the vehicle owner.  This differs from 
the current situation whereby the Commissioner of Police has to pay the costs and subsequently endeavour to 
recover those costs from the driver.  This has resulted in hoon drivers not paying the invoiced impounding and 
storage fees in 56 per cent of occasions.  In the absence of the proposed legislative provision, the only alternative 
available to the Western Australia Police is to take civil action to recover the outstanding amounts via the courts, 
which is not economically viable in the majority of cases due to the relatively small amounts involved.   
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The bill introduces provisions to deal with those people who engage in road rage.  It provides the courts with the 
ability to order the impounding or confiscation of a vehicle following a conviction for an offence of assault, 
damage or reckless driving in road rage circumstances.  For a matter to be considered a road rage offence, the 
relevant trigger for the offence and the commission of the offence must occur on the road.  

The bill also provides that where a court has ordered the confiscation of a vehicle following the commission of a 
hoon offence that involves road rage, the proceeds of the sale are to be paid to the credit of the confiscation 
proceeds account established under the Criminal Property Confiscation Act 2000.  Section 131(2) of that act 
enables proceeds of that account to be directed to various purposes including programs supporting victims of 
crime.  The owner-onus amendments contained in the bill enable a notice served upon a business entity or a 
corporate body that contains photographic evidence of the commission of a road traffic offence, typically 
involving a speeding or a traffic control light breach, to be deemed as a traffic infringement notice.  This 
removes the current administrative requirement imposed upon the Western Australia Police for a notice to first 
be served without photographic evidence, which then has to be followed by the issuing of the further notice with 
photographic evidence that ultimately can be deemed as a traffic infringement.  This is administratively more 
efficient, and effectively means that traffic infringements issued to such entities can be handled in the same way 
as infringements issued to individuals.   
The legislative amendments arising from this bill will result in a tougher and more effective operation of the 
antihoon vehicle impoundment and confiscation regime.  It will also ensure that the owner-onus provisions 
operate more effectively.  I commend the bill to the house.  
Debate adjourned, pursuant to standing orders.   
 


